Legal Aid in cross-border matters
  Council Directive 2002/8/EC
Information Note
Background

A Council Directive is a law established by the European Union. In 2002, the Union passed a Directive regarding entitlements to civil legal aid in cross border disputes, that is, for example, where one party to a dispute is resident in a different Member State to the Member State in which court proceedings are, or may be, taken. 
The main purpose of the Directive is to guarantee an adequate level of legal aid in cross-border disputes by laying down certain minimum common standards relating to legal aid in these disputes.

Financial Eligibility
Each Member State has its own rules in relation to financial eligibility.  These rules apply to persons seeking legal aid in cross-border disputes, but they are modified in some regards.  In particular, the Directive requires that each Member State has regard to differences in the cost of living as between the relevant Member States.
Whether a person is eligible in the Member State where the dispute is located will depend on the legal aid rules in that particular country.  
The Legal Aid Board has no role in making such a decision.  The Board will, however, require that an applicant complete its means test forms and the Board will take a decision on the applicant’s eligibility for legal aid in Ireland.  This information will be made available to the other Member State, if so requested by that Member State for the purpose of assisting that State in deciding on the application.

The fact that a person would, or would not, be financially eligible for legal aid in Ireland may not be relevant in another Member State, depending on the approach of that State to the provision in the Directive that member States will have regard to differences in the cost of living as between the relevant Member States. 

Merits test and Scope of the Directive

Each Member State has its own rules in relation to the scope of its legal aid schemes and to the merits criteria that it uses in deciding on the grant or refusal of legal aid.  
These rules apply to persons seeking legal aid in cross-border disputes, but they are modified in some regards.  In particular, the Directive requires that each Member State has regard to the importance of the individual case to the applicant and the nature of the case.
Accordingly, the fact that a person would, or would not get legal aid in Ireland for the dispute in question, is not relevant to the decision taken in another Member State. This is because certain areas of law are excluded from the Irish legal aid scheme, which may not be excluded in a number of other Member States. 
It is also because different Member States have different “merits” tests in relation to whether or not a person should be granted legal aid for a particular problem. 
The Directive also obliges each Member State to consider the overall importance of the individual case to the applicant, when deciding whether or not to grant legal aid.
Practicalities

The Legal Aid Board has been appointed as the appropriate transmitting authority for applications for legal aid under the Directive.  This means that persons seeking legal aid in other Member States must apply through the Board.  
Persons from abroad, who wish to apply for legal aid in Ireland, must have their application forwarded from the Central Authority in their country of domicile or habitual residence to the Board.  

Applications must be made on a standard form. The form is available on the Board’s website at www.legalaidboard.ie  or in the local law centre. 
When the form is fully completed and accompanying documents are available, it should be sent to the Legal Aid Board, Quay St, Cahirciveen, Co Kerry. The Board will then forward the application to the appropriate body in the other Member State who will process the application. 
