> PROTE(

Ins. 31 of the International Protection Act, 2015 ‘Protection’ is defined: “protection against persecution or serious harm™ shall be

regarded as being generally provided where reasonable steps are taken by a state or parties or organisations, including interational
organisations, controlling a state or a substantial part of the territory of that state to prevent the persecution or suffering of serious

harm by operating an effective [egal system for the detection, prosecution and punishment of acts constituting persecution or serious

harm, where the applicant has access to such protection..

.[Emphasis added]. There are therefore (1) those who act to provide

‘protection’ and (2) the standards that must apply before it may be held that protection would be available to an applicant upon

return.
STEP IDENTIFY THE ACTORS OF There could be more than one if the state only controls part of its territory, in
1 PROTECTION which case there may a different protection agent for the IPA.
THE STATE The State is pre‘sumed to be in control of its territory and to be able to
provide protection.
OTHER PARTIES/ Ewden.ce may wel.l displace the presumption that the State is in contf'ol of all
its territory, in which case one would need to look at what other parties —
ORGANISATIONS ; il : a0 ;
including international organisations — are de facto in control. See s. 31(3).
STEP IDENTIFY THE STANDARDS Bear in mind that the protection is qualified by standards which ‘generally
) AND WHETHER THEY HAVE provide’ protection. In each case you will need to assess whether the
1—‘ BEEN MET preventative steps taken would protect the applicant.
IS THE PROTECTION i ; . .
S’;‘EIJP EFFECTIVE AND NON- l:a;'tt;celilsﬂli ;slféttrll ;‘fsepf?;ttic:/ :on-state agencies the protection offered may be
o TEMPORARY © '
HAVE REASONABLE STEPS You will to assess whether the state has taken steps to prevent persecution
STEP BEEN TAKEN TO PREVENT and serious harm that are reasonable within the country’s context. You will
29 PERSECUTION OR SERIOUS also need to assess whether the legal system is effective as measured by the
- HARM BY OPERATING AN standards outlined. As protection adjudication concerns individuals you will
EFFECTIVE LEGAL SYSTEM need to assess whether the protection would be effective for the applicant.
DETECTION Do the police attempt to prevent crime [patrols, etc.] and do they investigate
[POLICE] complaints in a timely fashion?
PROSECUTION Does the Justice system [prosecutors] take police investigations and, where
[JUSTICE SYSTEM] appropriate, prosecute those accused of crime?
PUNISHMENT Does the Judiciary convict, where appropriate, and do the punsihments fit the
[JUDICIARY] crime?
ACCESSIBLE? Is the applicant able to access the legal system?
avE o REAsoNaBL | (R ST T e e e o e
ATER o1 BUE BEEN TAKEN J0 f):tlz?dgtlil;i?:n fi 2 its forces, legislated anti-c'orru ti([))n,laws aimedgat olice
23 PREVENT PERSECUTION OR Bow > e putiee,
prosecutors or judges. Are these steps ‘reasonable’given the problems that

SERIOUS HARM

IDENTIFY THEM

ACCESSIBLE?

they aim to address?

What are the reasonable steps that have been taken?

Is the applicant able to access these other preventative measures?




