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HAGUE CONFERENCE ( HCCH) HAGUE CONFERENCE ( HCCH) 
OVERVI EW

• Origin: 1 8 9 3 , Tobias Asser ( Nobel Peace Price • Origin: 1 8 9 3 , Tobias Asser ( Nobel Peace Price 
1 9 1 1 ) , since 1 9 5 5 - 3 8 Convent ions

• Vision: Develop and assist in the • Vision: Develop and assist in the 
im plem entat ion of internat ional norm s for 
individuals, fam ilies and children w hose lives individuals, fam ilies and children w hose lives 
and act ivit ies t ranscend boundaries

• Mission: Research & Developm ent ; Prom ot ion; • Mission: Research & Developm ent ; Prom ot ion; 
I m plem entat ion & Co- operat ion; Support 
including Legal Educat ion & Training; 
Monitor ing; and Review
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Monitoring; and Review



HCCH STRENGTHS & VALUESHCCH STRENGTHS & VALUES

• Global Netw ork - Members & States Parties | 
National Experts & Delegates | Central & National National Experts & Delegates | Central & National 
Authorities | Professionals and Academics | NGOs

• Diversity of Legal Tradit ions - Civil Law | • Diversity of Legal Tradit ions - Civil Law | 
Common Law | Customary Law | Religious Systems | 
Secular System

• Diversity of St ructures - Unitary States | Federal 
States| Pluri-legislative Unitary States | Regional 
Economic Integration OrganisationsEconomic Integration Organisations

• Reputat ion & Experience - Mutual Trust | 
Support| Respect | Almost 115 years of creative 
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Support| Respect | Almost 115 years of creative 
solutions



Global Netw ork Global Netw ork –– 7 0 Mem bers7 0 Mem bersGlobal Netw ork Global Netw ork –– 7 0 Mem bers7 0 Mem bers
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Global Netw ork Global Netw ork –– 1 3 2 States Part ies1 3 2 States Part iesGlobal Netw ork Global Netw ork –– 1 3 2 States Part ies1 3 2 States Part ies
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“THE HAGUE CONVENTI ON OF“THE HAGUE CONVENTI ON OF
2 3 NOVEMBER 2 0 0 7 ON THE 
I NTERNATI ONAL RECOVERYI NTERNATI ONAL RECOVERY

OF CHI LD SUPPORT AND OTHER
FORMS OF FAMI LY MAI NTENANCE”FORMS OF FAMI LY MAI NTENANCE”

--------------------------------------------------------------------------

(short title)

“2 0 0 7 CHI LD SUPPORT CONVENTI ON”“2007 CHI LD SUPPORT CONVENTI ON”

6



I n response to: I n response to: 
The 1 9 8 9 UN Convent ion on the The 1 9 8 9 UN Convent ion on the 

Rights of the Child
Article 27(4):Article 27(4):

States Part ies shall take all appropriate m easures to 
secure the recovery of m aintenance for the child from the 
parents or other persons having financial responsibility 
secure the recovery of m aintenance for the child from the 
parents or other persons having financial responsibility 
for the child, both w ithin the State Party and from 
abroad…
…In particular, where the person having financial responsibility …In particular, where the person having financial responsibility 
for the child lives in a State different from that of the child, 
States Parties shall promote the accession to internat ional 
agreem ents or the conclusion of such agreem ents, as 
well as the making of other appropriate arrangements. 
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well as the making of other appropriate arrangements. 



States involved in the negot iat ionsStates involved in the negot iat ionsStates involved in the negot iat ionsStates involved in the negot iat ions
from 2 0 0 3 unt il 2 0 0 7from 2 0 0 3 unt il 2 0 0 7
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SOME KEY OBJECTI VESSOME KEY OBJECTI VES
The 2 0 0 7 Child Support Convent ion:

• has the potent ia l to benefit m illions of dependent 
persons, children and adults, in countries all around the 
worldworld

• will assist nat ional exchequers ( t reasuries) by reducing 
dependency on State social benefit paym ents

– By recovering child support from debtors (not States)– By recovering child support from debtors (not States)

• is geared tow ards the use of inform at ion technologies to 
ensure speedy, efficient and cost -effective recovery of ensure speedy, efficient and cost -effective recovery of 
child support and other fam ily m aintenance

• w ill invite dom est ic reform s of child support and other 
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• w ill invite dom est ic reform s of child support and other 
family maintenance recovery systems



KEY FEATURES
OF NEW I NSTRUMENTS: OF NEW I NSTRUMENTS: 

I NTEGRAL TO CROSS- BORDER ACCESS TO 
JUSTI CE CONCERNSJUSTI CE CONCERNS

Universality
AccessibilityAccessibility

Sim plicity & Flexibility
Speed & EfficiencySpeed & Efficiency
Cost - effect iveness

Responsive and fa ir
Non- discrim inat ionNon- discrim inat ion
Co- operat ion and 

com pliance
10

com pliance



SCOPE OF APPLI CATI ON OF SCOPE OF APPLI CATI ON OF 
CONVENTI ON

• Entire Convention applies on a mandatory basis to • Entire Convention applies on a mandatory basis to 
maintenance cases of persons under the age of 21
(possible to reserve for persons under the age of 18)

• Convention also covers spousal support but its • Convention also covers spousal support but its 
provisions on administrative co-operation will only 
apply to spousal support where States have made a 
declarationdeclaration

• Application of any part of the Convention could be 
extended by way of declaration (with reciprocal effect) 
to other maintenance obligations arising from a family to other maintenance obligations arising from a family 
relationship, parentage, marriage or affinity

• Application of the Convention could be extended to 
vulnerable adults
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vulnerable adults
• Convention applies to children regardless of the 

marital status of the parents



W hat are the barr iers to the W hat are the barr iers to the 
Recovery of Maintenance?

Child support recovery / enforcem ent system :Child support recovery / enforcem ent system :

• m ay be very expensive ( court based, no legal
assistance)assistance)

• m ay not be user- fr iendly ( m ay require a law yer)

• m ay not exist or is not publicised properly

• m ay be very slow• m ay be very slow

• m ay not protect confident ia l and personal
inform at ion properly
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inform at ion properly



SOME STATI STI CSSOME STATI STI CS
Num ber of I nternat ional Child Support 

Cases by CountryCases by Country

FRANCE: less than 2 0 0 ( 2 0 0 4 EC Green Paper)
– 1 case per 3 2 0 ,0 0 0 persons

USA: m ore than 1 5 0 ,0 0 0 cases
– 1 case per 2 ,2 0 0 persons
– Dom est ic collect ion rate around 5 0 %– Dom est ic collect ion rate around 5 0 %

CANADA: around 3 0 ,0 0 0 cases
- 1 case per 1 ,1 0 0 persons- 1 case per 1 ,1 0 0 persons

AUSTRALI A: around 3 0 ,0 0 0 cases
– 1 case per 7 0 0 persons
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– 1 case per 7 0 0 persons



PRI NCI PAL COMPONENTS OF NEW PRI NCI PAL COMPONENTS OF NEW 
CONVENTI ON AND PROTOCOL

• System of administrative co-operation (efficient, • System of administrative co-operation (efficient, 
responsive, flexible, accessible)

• Procedures available in States for establishment, 
recognition and enforcement, modification of recognition and enforcement, modification of 
decisions

• Effect ive access to procedures
• Recognition and enforcement of foreign decisions / • Recognition and enforcement of foreign decisions / 

orders (maximum recognition, simple procedures)
• Swift and effective enforcement
• Compliance – Monitoring and review• Compliance – Monitoring and review
• Direct requests to competent authorities
• Applicable law rules – set out in an optional 

Protocol
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• Applicable law rules – set out in an optional 
Protocol



HCCH Convention: Legal AssistanceHCCH Convention: Legal AssistanceHCCH Convention: Legal AssistanceHCCH Convention: Legal Assistance

Article 3(c) definition of “Legal Assistance”:

“legal assistance” means the assistance necessary to 
enable applicants to know and assert their rights and 
to ensure that applications are fully and effectively to ensure that applications are fully and effectively 
dealt with in the requested State. The means of 
providing such assistance may include as necessary 
legal advice, assistance in bringing a case before an 
authority, legal representation and exemption from 
costs of proceedings.
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costs of proceedings.



HCCH Convention: Effective Access HCCH Convention: Effective Access HCCH Convention: Effective Access HCCH Convention: Effective Access 
to Procedures, Articles 14to Procedures, Articles 14--1717to Procedures, Articles 14to Procedures, Articles 14--1717

•• Services of Central Authorities to be provided without cost to applicant, Services of Central Authorities to be provided without cost to applicant, 
with rare exceptions (Article 8)with rare exceptions (Article 8)

•• Free legal assistance Free legal assistance to to creditorscreditors for for all child support applicationsall child support applications, , 
including establishment and recognition and enforcement of decisions, including establishment and recognition and enforcement of decisions, 
with rare exceptions. (Arts. 14 and 15)with rare exceptions. (Arts. 14 and 15)with rare exceptions. (Arts. 14 and 15)with rare exceptions. (Arts. 14 and 15)

•• No need to provide free legal assistance if the State has simple No need to provide free legal assistance if the State has simple 
procedures that do not require such assistance, and the Central Authority procedures that do not require such assistance, and the Central Authority procedures that do not require such assistance, and the Central Authority procedures that do not require such assistance, and the Central Authority 
provides any necessary services free of charge. (Art. 14(3))provides any necessary services free of charge. (Art. 14(3))

•• No exceptions No exceptions –– means test is only possible limit under Articles 16 and means test is only possible limit under Articles 16 and 
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•• No exceptions No exceptions –– means test is only possible limit under Articles 16 and means test is only possible limit under Articles 16 and 
1717



EC Regulation No 4/2009 of 18 December 2008 EC Regulation No 4/2009 of 18 December 2008 on on EC Regulation No 4/2009 of 18 December 2008 EC Regulation No 4/2009 of 18 December 2008 on on 
jurisdiction, applicable law, recognition and enforcement of jurisdiction, applicable law, recognition and enforcement of 

decisions and cooperation in matters relating to maintenance decisions and cooperation in matters relating to maintenance 
obligationsobligations

Stated Goal: 
“[a] maintenance creditor should be able to obtain easily, in a Member State, “[a] maintenance creditor should be able to obtain easily, in a Member State, 
a decision which will be automatically enforceable in another Member State 
without further formalities.” (Recital 9)

In order to achieve this goal: “it is advisable to create a Community In order to achieve this goal: “it is advisable to create a Community 
instrument in matters relating to maintenance obligations bringing together 
provisions on jurisdiction, conflict of laws, recognition and enforceability, 
enforcement, legal aid and cooperation between Central Authorities.” (Recital 
10)10)

Scope: 
“This Regulation shall apply to maintenance obligations arising from a 
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“This Regulation shall apply to maintenance obligations arising from a 
family relationship, parentage, marriage or affinity.” (Article 1)



EC Regulation on MaintenanceEC Regulation on MaintenanceEC Regulation on MaintenanceEC Regulation on Maintenance

• Incorporates the Hague Protocol of 23 November 2007 on the • Incorporates the Hague Protocol of 23 November 2007 on the 
Law Applicable to Maintenance Obligations by Reference: 
Article 15, Chapter III “Applicable Law”

• Main Chapter IV on “Recognition, Enforceability and 
Enforcement of Decisions” has a section dealing with 
decisions in those Member States party to the Hague Protocol decisions in those Member States party to the Hague Protocol 
and those not party to the Hague Protocol

• Central Authority System in the Regulation almost identical 
to that in the Hague Convention 

• Other Articles in the two instruments are very similar or 
identical (e.g., Hague Art. 18, EU Art. 8)
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identical (e.g., Hague Art. 18, EU Art. 8)



EC Maintenance Regulation and Access to EC Maintenance Regulation and Access to EC Maintenance Regulation and Access to EC Maintenance Regulation and Access to 
JusticeJustice

•Includes a separate Chapter V, “Access to Justice”

•HCCH Effective Access provisions are mirrored •HCCH Effective Access provisions are mirrored 

•Additional coverage for applications beyond those 
through Central Authorities: through Central Authorities: 

•applications directly to courts (Art. 45)

•applications to administrative authorities (Art. 46(3))

•Provides a wider scope of legal assistance, including 
translation, interpretation, and travel costs
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translation, interpretation, and travel costs



Status of the 2 0 0 7 Hague Convent ionStatus of the 2 0 0 7 Hague Convent ion

Signatory States ( 4 ) : Burkina Faso, Norw ay, Signatory States ( 4 ) : Burkina Faso, Norw ay, 
Ukraine, United States of Am ericaUkraine, United States of Am erica

European Union ( 2 7 States) to sign and rat ify 
the Convent ion w ithin the next tw o years

United States of Am erica signed the 
Convent ion in 2 0 0 7 and w ill rat ify w ithin the 
next tw o yearsnext tw o years

Other States to join soon: Australia , Canada, 
Brazil, Norw ayBrazil, Norw ay

iSupport system
Looking for partners ( States) to fund the 
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Looking for partners ( States) to fund the 
developm ent of the system



Other Hague Conventions and Other Hague Conventions and Other Hague Conventions and Other Hague Conventions and 
Global Access to JusticeGlobal Access to Justice

•Hague Convention of 25 October 1980 on International Access to 
Justice 

•Hague 1980 on the Civil Aspects of International Child Abduction 

•Potential new Convention on Cross-Border Access to Foreign Legal 
Information: global access to legal informationInformation: global access to legal information

Other Hague Conference Initiatives:

•IT endeavours (efficiency, low-cost and accessibility)•IT endeavours (efficiency, low-cost and accessibility)

•Guides to Good Practice and Post-Convention Services

•Providing Technical Assistance and Training to Judges and 
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•Providing Technical Assistance and Training to Judges and 
Governmental Officials Around the World



Concluding ObservationsConcluding ObservationsConcluding ObservationsConcluding Observations

•Access to Justice issues at International Organisations•Access to Justice issues at International Organisations

•E.g. Organisation of American States 

•Future HCCH Endeavours? •Future HCCH Endeavours? 

•Trends in the “Legal Empowerment of the Poor” and 
Access to Justice in academic literature within a global Access to Justice in academic literature within a global 
frame

•Role in peace-building and conflict-prevention •Role in peace-building and conflict-prevention 
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Questions?



I NFORMATI ONI NFORMATI ONI NFORMATI ONI NFORMATI ON

Secretariat at the Permanent Bureau of Secretariat at the Permanent Bureau of 
The Hague Conference on Private International Law

Scheveningseweg 6Scheveningseweg 6
2517 KT   The Hague

The NetherlandsThe Netherlands

Tel:  +31 (70) 363 3303  or  Fax:  +31 (70) 360 4867
e-mail: secretariat@hcch.nl 

http://www.hcch.net
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ANNEX I
HAGUE CONFERENCE PROCESS FOR NEW CONVENTI ONSHAGUE CONFERENCE PROCESS FOR NEW CONVENTI ONS

Suggestions Analysis
Recommendation

Possible Conventions 

Preparation of 
new AdoptionSuggestions Analysis Possible Conventions 

and future work
new 

Convention
Adoption

Member (s) 

Secretariat
Council on 

General Affairs 
and Policy

Member (s) 

International 
Organisations 

Diplomatic Session
Special 

Commissions

Permanent 
Bureau 

(Secretariat)

Feasibility studies, expert meetings
working groups, fact-findingworking groups, fact-finding
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ANNEX I IANNEX I I

DECISION- MAKI NG PROCESS : 2 0 0 7 Child Support Convent ion 

• Ongoing research and monitoring by Secretariat

• Questionnaires to States and Interested
Organisations: 1998 and 2002

• Consultations / informal discussions 2001 / 2002• Consultations / informal discussions 2001 / 2002

• Background Reports 2003

• Negotiation sessions: May 2003, June 2004, April 2005, June 2006, May 2007

• Negotiation session June 2006: Access to Justice issues first raised• Negotiation session June 2006: Access to Justice issues first raised

• Negotiation session of May 2007: Access to Justice issues discussed further 

• Meetings held between sessions by: (1) Drafting Committee, (2) Applicable Law
WG, (3) Administrative Cooperation WG, and (4) Forms CommitteeWG, (3) Administrative Cooperation WG, and (4) Forms Committee

• Diplomatic Conference November 2007: Access to Justice issues consolidated

States are responsible for the process – The Secretariat of the Hague Conference 
facilitates

25Hague Conference on Private International Law | Conférence de La Haye de droit international privé

facilitates



ANNEX I I I
The 1 9 8 9 UN Convent ion on the Rights of 

the Child: Relevant Provisionsthe Child: Relevant Provisions

Article 3:
1. In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of 1. In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of 
law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration. 

2. States Parties undertake to ensure the child such protection and care as is necessary for his or her well-being, 
taking into account the rights and duties of his or her parents, legal guardians, or other individuals legally 
responsible for him or her, and, to this end, shall take all appropriate legislative and administrative 
measures.measures.

Article 27:

1. States Parties recognize the right of every child to a standard of living adequate for the child's physical, mental, 
spiritual, moral and social development. spiritual, moral and social development. 
2. The parent(s) or others responsible for the child have the primary responsibility to secure, within their abilities 
and financial capacities, the conditions of living necessary for the child's development. 
…
4. States Parties shall take all appropriate measures to secure the recovery of 
maintenance for the child from the parents or other persons having financial 
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maintenance for the child from the parents or other persons having financial 
responsibility for the child, both within the State Party and from abroad. In particular, where 
the person having financial responsibility for the child lives in a State different from that of the child, States Parties 
shall promote the accession to international agreements or the conclusion of such agreements, as well as the 
making of other appropriate arrangements. 



ANNEX IVANNEX IVANNEX IVANNEX IV

HCCH Convention: Effective Access to Procedures, HCCH Convention: Effective Access to Procedures, 
Articles 14Articles 14--1717

Article 3(c) definition of “legal assistance”:
“legal assistance” means the assistance necessary to enable applicants to know and assert their rights and to 
ensure that applications are fully and effectively dealt with in the requested State. The means of providing such 
assistance may include as necessary legal advice, assistance in bringing a case before an authority, legal assistance may include as necessary legal advice, assistance in bringing a case before an authority, legal 
representation and exemption from costs of proceedings.

Article 14: Effective access to procedures 
(1) The requested State shall provide applicants with effective access to procedures, including enforcement and 
appeal procedures, arising from applications under this Chapter. 
(2) To provide such effective access, the requested State shall provide free legal assistance in accordance with (2) To provide such effective access, the requested State shall provide free legal assistance in accordance with 
Articles 14 to 17 unless paragraph 3 applies. 
(3) The requested State shall not be obliged to provide such free legal assistance if and to the extent that the 
procedures of that State enable the applicant to make the case without the need for such assistance, and the 
Central Authority provides such services as are necessary free of charge. 
(4) Entitlements to free legal assistance shall not be less than those available in equivalent domestic cases. (4) Entitlements to free legal assistance shall not be less than those available in equivalent domestic cases. 
(5) No security, bond or deposit, however described, shall be required to guarantee the payment of costs and 
expenses in proceedings under the Convention. 

Article 15: Free legal assistance for child support applications 
(1) The requested State shall provide free legal assistance in respect of all applications by a creditor under this 
Chapter concerning maintenance obligations arising from a parent-child relationship towards a person under the 
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Chapter concerning maintenance obligations arising from a parent-child relationship towards a person under the 
age of 21 years. 
(2) Notwithstanding paragraph 1, the requested State may, in relation to applications other than those under Article 
10(1) a) and b) and the cases covered by Article 20(4), refuse free legal assistance if it considers that, on the 
merits, the application or any appeal is manifestly unfounded. 



ANNEX IVANNEX IVANNEX IVANNEX IV
HCCH Convention: Effective Access to Procedures, HCCH Convention: Effective Access to Procedures, 

Articles 14Articles 14--1717Articles 14Articles 14--1717

Article 16: Declaration to permit use of child-centred means test
(1) Notwithstanding Article 15(1), a State may declare, in accordance with Article 63, that it will provide free legal 
assistance in respect of applications other than under Article 10(1) a) and b) and the cases covered by Article 20(4), 
subject to a test based on an assessment of the means of the child. subject to a test based on an assessment of the means of the child. 
(2) A State shall, at the time of making such a declaration, provide information to the Permanent Bureau of the 
Hague Conference on Private International Law concerning the manner in which the assessment of the child’s 
means will be carried out, including the financial criteria which would need to be met to satisfy the test.
(3) An application referred to in paragraph 1, addressed to a State which has made the declaration referred to in 
that paragraph, shall include a formal attestation by the applicant stating that the child’s means meet the criteria 
referred to in paragraph 2. The requested State may only request further evidence of the child’s means if it has 
reasonable grounds to believe that the information provided by the applicant is inaccurate. 
(4) If the most favourable legal assistance provided for by the law of the requested State in respect of applications 
under this Chapter concerning maintenance obligations arising from a parent-child relationship towards a child is 
more favourable than that provided for under paragraphs 1 to 3, the most favourable legal assistance shall be 
provided. provided. 

Article 17: Applications not qualifying under Article 15 or Article 16 
In the case of all applications under this Convention other than those under Article 15 or Article 16 –
a) the provision of free legal assistance may be made subject to a means or a merits test; 
b) an applicant, who in the State of origin has benefited from free legal assistance, shall be entitled, in any 
proceedings for recognition or enforcement, to benefit, at least to the same extent, from free legal assistance as 
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proceedings for recognition or enforcement, to benefit, at least to the same extent, from free legal assistance as 
provided for by the law of the State addressed under the same circumstances.



ANNEX VANNEX VANNEX VANNEX V

EC Maintenance Regulation and Access to JusticeEC Maintenance Regulation and Access to Justice

EU Article 45, defining “legal aid”:EU Article 45, defining “legal aid”:
Legal aid granted under this Chapter shall mean the assistance necessary to enable parties to know and assert 
their rights and to ensure that their applications, lodged through the Central Authorities or directly with the 
competent authorities, are fully and effectively dealt with. It shall cover as necessary the following:

(a) pre-litigation advice with a view to reaching a settlement prior to bringing judicial proceedings;(a) pre-litigation advice with a view to reaching a settlement prior to bringing judicial proceedings;

(b) legal assistance in bringing a case before an authority or a court and representation in court;

(c) exemption from or assistance with the costs of proceedings and the fees to persons mandated to perform acts 
during the proceedings;

(d) in Member States in which an unsuccessful party is liable for the costs of the opposing party, if the recipient of 
legal aid loses the case, the costs incurred by the opposing party, if such costs would have been covered had the 
recipient been habitually resident in the Member State of the court seised;

(e) interpretation;(e) interpretation;

(f) translation of the documents required by the court or by the competent authority and presented by the recipient 
of legal aid which are necessary for the resolution of the case; 

(g) travel costs to be borne by the recipient of legal aid where the physical presence of the persons concerned with 
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(g) travel costs to be borne by the recipient of legal aid where the physical presence of the persons concerned with 
the presentation of the recipient’s case is required in court by the law or by the court of the Member State 
concerned and the court decides that the persons concerned cannot be heard to the satisfaction of the court by 
any other means.


